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Basis of the report 
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Box No. II 
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Box No. HI 


Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 
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Box No. IV 


Lack of unity of invention 


IS 


Box No. V 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
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Box No. VI 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 

PCT/EP2004/011807 



Box No. I 



Basis of this opinion 



1. With regard to the language, this opinion has been established on the basis of the international application in the language in which it was 
filed, unless otherwise indicated under this item. 

□ 

This opinion has been established on the basis of a translation from the original language into the following language 

. which is the language of a translation furnished for the purposes of international search (under 

Rule 12.3 and 23. 1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 

a. type of material 

j ] a sequence listing 

j table(s) related to the sequence listing 

b. format of material 

| | in written format 

[ " "J in computer readable form 

c. time of filing/furnishing 

[ j contained in the international application as filed. 

| """J filed together with the international application in computer readable form. 
j~J furnished subsequently to this Authority for the purposes of search. 

3. |~^J In addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating thereto has been filed or 

furnished, the required statements that the information in the subsequent or additional copies is identical to that in the application as 
filed or does not go beyond the application as filed, as appropriate, were furnished 



4. Additional comments: 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 


International application No. 

PCT/EP2004/011807 


Box No. V Reasoned stateinent under Rule 43bls.l(a)(l) with regard to novelty, Inventive step or industrial applicability; 
citations and explanations supporting such statement 


1. Statement 




Novelty (N) Chums 6 


YES 


Claims 1 _ 5, 7- 10 


NO 


Inventive step (IS) claims 


YES 


Claims 1~10 


NO 


Industrial applicability (IA) Claims 1-10 


YES 


Claims 


NO 




2. Citations and explanations: 




1 . Documents cited 




Reference is made to the following documents: 


Dl: US-A-5 780 062 (FRANK ET AL) 14 July 1998 


(1998-07-14) 




D2: EP-A-1 344 520 (ACTIPAC BIOSYSTEMS GMBH) 


17 September 2003 (2003-09-17) 




D3: DE-101 51 392 Al (BAYER CROPSCIENCE AG) 


8 May 2003 (2003-05-08) 




D4: WO 00/33820 A (BASF AKTIENGESELLSCHAFT; HEGER, 


ROBERT; AUWETER, HELMUT; BRE I TENBACH ) 


15 June 2000 (2000-06-15) 




D5: US-A-4 826 689 (VIOLANTO ET AL) 2 May 1989 


(1989-05-02) 




2. Novelty 




The expressions used in claims 1, 2, 5-7, 


9, 10 "if 


appropriate", "more particularly" and "preferably" do not 


restrict the scope of protection of the claims, that is 


to say, any feature preceded by such an expression must 


be considered entirely optional. 
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WRITTEN OPINION OF THE 


International application No. 


INTERNATIONAL SEARCHING AUTHORITY 


PCT/EP2004/011807 



Box No. V Reasoned statement under Rule 43bis. 1(a)(1) with regard to novelty, Inventive step or industrial applicability; 



citations and explanations supporting such statement 

Dl discloses (see column 4, lines 8-30, the example and 
claims 1-7) a method for producing small particles having 
the steps: a) dissolving the active organic compound in a 
solvent 1 which is miscible with water, b) providing a 
solution of a polymer (PVP) and an amphiphile (sodium 
dodecylsulf ate) in an aqueous solvent 2 (in which the 
active compound is insoluble) , c) mixing the solutions 
from steps a) and b) so as to cause a precipitation, and 
d) freeze drying the suspension . 

D2 discloses (see page 8, line 29 - page 9, line 4) a 
method for producing microparticles and nanopart icles 
comprising the steps: a) precipitating an active compound 
in a solution which contains polymer dissolved in a 
solvent in order to produce a suspension of the active 
compound, b) mixing the suspension produced with an 
aqueous surfactant solution and solidifying the polymer . 



Although the products obtained in Dl and D2 are not 
explicitly characterized as amorphous, they are produced 
by a method according to claim 1 of the present 
application. If, therefore, the method according to claim 
1 leads to the sought-after product, as required by PCT 
Article 6, the products of Dl and D2 must also be 
amorphous . 

The subject matter of claims 1-5, 7-10 is therefore not 
novel within the meaning of PCT Article 33(2). 



3. Inventive step (PCT Article 33(3)) 



Claim 6 is not considered inventive, since it does not 
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WRITTEN OPINION OF THE 


International application No. 


INTERNATIONAL SEARCHING AUTHORITY 


PCT/EP2004/011807 



Box No. V Reasoned statement under Rule 43bt& 1(a)(1) with regard to novelty, inventive step or industrial applicability; 



citations and explanations supporting such statement 

appear to contain any technical features which lead to a 
non-obvious solution of a technical problem (PCT Article 
33 (3) ) . 



4. Industrial applicability (PCT Article 33(4)) 

The subject matter of claims 1-10 thus meets the 
requirements of PCT Article 33(4) with respect to 
industrial applicability. 
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